
 

1 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M) 
AT GOHPUR, SONITPUR 

 
M.R. Case No. 19/2018 

          
Smt. Anamika Bania Tanti................First Party 

 
-Versus- 

                                     
                                 Sri Lakhi Kanta Bania...............Second Party 
 
PRESENT:       Smt. Pooja Sinha, AJS 

             Sub Divisional Judicial Magistrate (M)  

             Gohpur, Sonitpur 

 
Advocate for the 1st Party  :  Sri C.K. Baruah 

        Rosy Timsina 

Advocate for the 2nd Party  :  Smt. Mina Dutta 

Evidence Recorded on :  11.12.2018, 28.03.2019, 

   22.04.2019, 24.05.2019, 22.07.2019   

   10.05.2019 & 18.06.2019 

Argument heard on            :  09.08.2019 

Final Order passed on            :  14.08.2019 

 
FINAL ORDER 

 
1. This order goes to dispose of case under section 127 of Cr.P.C brought by 

a wife against her husband claiming enhanced  maintenance of Rs. 

35,000/- (Rupees Twenty Five thousand) per month for herself and her 

children from Rs.3000/- p.m. as ordered vide order dated 25.01.2016 

based on the amicable settlement in Misc. Case 9 of 2015. 

2. The case of the 1st Party/Petitioner in brief is that- The 2nd Party as 

per Court’s order dated 25.01.2016 in Misc.Case No. 9/2015 have been 

paying monthly maintenance of Rs.3000/- to the 1st Party. That, 2nd Party 

also promised to buy her a piece of land and make a house for them 

within four months of the said order. However, he failed to do so. That, 1st 

Party is finding it difficult to maintain herself and their children with the 

changing times, where the cost of living has increased. That she does not 
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have any source of income of her own. That, she is some how managing 

her life by taking shelter at her maternal house. That, 2nd Party as per 

amicable settlement agreement terms also agreed to take responsibility of 

the education, clothing and medical expenses of their children. However, 

he has not taken the same.  

3. That the 2nd Party runs a Hardware store at Gohpur also runs a Photocopy 

shop and have landed property in his name. That, he has got many 

vehicles and is working at the D.C. Office at Arunachal Pradesh. That, his 

total income is about Rs.60,000/- - Rs.70,000/-. That, above it he earns 

around two lakhs per month from his business. 

4. Hence, the First Party has prayed for enhancement of monthly allowance 

of Rs. 25,000/- (Rs.15,000/- for herself and Rs. 10,000/- each for her two 

minor daughters). 

5. On receipt of the notice, the 2nd Party/Petitioner appeared and contested 

the case by filing written statement denying that he is working at D.C. 

Office, Arunachal Pradesh. That, he has hardware shop in his name, his 

monthly income is Rs.60,000/- - Rs.70,000/-. That, their elder daughter is 

staying with him and he has taken her full responsibility, from food, 

clothing and health. That, he is paying the monthly maintenance as 

ordered by Court of Rs.3000/- and he also gave advance for a plot of land 

as selected by 1st Party, however, she brought back the money from the 

seller. That, 2nd Party is also looking after his old and ailing parents, 

hence, cannot pay maintenance as claimed by the 1st Party. 

6. During the trial the 1st Party/Petitioner has examined 3 (three) witnesses 

including herself from her side .The 2nd Party/Opp. Party examined 

himself from his side. 

 

7.                            : POINTS FOR DETERMINATION : 

 
 

a) Whether the 1st Party/Petitioner is entitled to enhanced 

maintenance for herself and both her daughters from the 

2nd Party? 
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8. : DISCUSSION, DECISION AND REASONS THEREOF : 

 

                 On careful perusal of the materials and evidence on record 

and by hearing the arguments duly advanced by the Learned Counsel for 

1st Party sides, I come forward with the following discussion and decision 

thereof. 

9. The 1st Party forwarded 3 P.Ws and during cross-examination of P.W1 

fact that the elder daughter is staying with the father i.e. 2nd Party and he 

is looking after her is admitted. Further none of the P.Ws could prove the 

income of 2nd Party as claimed to be in Lakhs (both service and business). 

The point that 2nd Party is a government servant is also not proved in the 

instant case. No documentary evidence is forwarded by 1st Party to prove 

the claim that 2nd Party has landed property and other sources of 

income.On the other hand 2nd Party have admitted of having monthly 

income of Rs.8000/- plus he also occasionally works as a driver of Bolero 

vehicle. That, his parents have cultivable land and rice is harvested. That, 

he has liabilities of his second wife and two other children. 

10. Apart from the above, on 01.08.2019 vide petition no. 1138/19 1st Party 

informed that her elder daughter have returned to stay with her. After 

hearing both sides upon the petition, it is found that elder daughter is 

residing with the mother at present. Hence, maintenance prayer will be 

decided in the original form, though evidence pointed towards elder 

daughter resided with the 2nd Party. 

11. Therefore, considering the fact that 1st Party does not have her own 

home or income. That, she is residing at her maternal house with her two 

daughters and the rising index of essential commodities, cost of living, the 

prayer for enhancement of maintenance is allowed partially. 

12.  Accordingly, the 2nd Party/Opp. Party is directed to pay a sum of 

Rs. 2,500/- (Rupees Two thousand Five hundred) per month to 

the 1st Party as maintenance allowance and Rs.1500/- (Rupees 

Fifteen hundred) each to their minor daughters until they are 

married of from the date of this order. Let a copy of this order be 

furnished to the 1st Party at free of cost. 
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13.  Accordingly, this case is disposed of on contest. 

             

The final order is pronounced and delivered in the open Court on 

this 14th day of August, 2019 under my hand and seal of this Court. 

 
 
 
 
   (Pooja Sinha)  
                                                        Sub Divisional Judicial Magistrate (M) 

                                                               Gohpur, Sonitpur 
 
 

Dictated and corrected by me.  
 
 
 
                (Pooja Sinha)   
Sub Divisional Judicial Magistrate (M) 
              Gohpur, Sonitpur 
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APPENDIX 

First Party Witnesses- 

1. Smti. Anamika Bania Tanti 

2. Sri Prahlad Dutta 

3. Smt. Mamoni Tanti 

4. Sri Hara Kanta Tanti 

 

Second Party Witnesses/Opposite Party 

1. Sri Lakhi Kanta Bania 

2. Smti. Rupali Bhuyan 

3. Smti. Dipali Baruah 

 

First Party Exhibits- 

Nil 

Second Party Exhibits- 

Nil    
 
 
 
  
           (Pooja Sinha)           
                                                       Sub- Divisional Judicial Magistrate (M), 
                                                                            Gohpur, Sonitpur 

 
 
 
 
 
 


